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ABATEMENT AND REVIVAL. 
Survival of action ; Judgment for fine 
not enforcible against executor. 649 

ABUTTING OWNERS. 

See under Highways ; Municipal Cor- 
porations ; Street Railways. 

ACCESSION. 

Right to improvements made by a botm 
fide taker. 227, 236 

ADEMPTION. 

See under Legacies and Devises. 

ADMINISTRATION. 

Of estates, see Executors and Adminis- 
trators. 

ADMIRALTY. 

See also Salvage. 
Jurisdiction : Suit for hire of dredge. 

409 
ADMISSIONS. 

See under Evidence. 

ADVERSE POSSESSION. 

Nature of right of adverse possessor, 
see Title, Ownership, a?td Possession. 

Continuity : Interruption of adverse 

enjoyment. 317, 329 

Presumption of agency from relation 

of parent and child. 410 

Against Tvhom title may be gained : 
Public corporation invested with 
title of public schoolhouse sites. 644 

AGENCY. 

See also Master and Servant. Par- 
ticular classes of agents, see Attor- 
neys ; Banks and Banking ; Carriers; 
Corporations ; Sales (Factors and 
Factors^ Acts). 

Creation of agency : Presumption of 
agency from relation of parent and 
child. 410 

Statutory obligation to employ li- 
censed agent. 230 

Scope of agent's authority : False 
bill of lading made out by agent. 

493 

Undisclosed principal's rights and 

liabilities Tvith regard to third 

persons : Surety on agent's note. 

65 



Principal's rights against agent: 

Liability for amount of securities 
falsely declared by agent to rep- 
resent investment of principal's 
moneys. 230 

Liability of principal to third per- 
sons in tort : Stock certificate 
forged by secretary of company. 230 

Principal's liability for acts of in- 
dependent contractor : Foreman 
licensed under a statute. 230 

New corporation formed by members 
of old. 413 

Private nuisance in highway. 73 

Agent's liability to third persons : 
Drawee's recovery against agent col- 
lecting check with forged indorse- 
ment. 492 
Unauthorized agent's liability on nego- 
tiable instruments. 159 
When agent warrants his authority. 

211-212 

Effect of statntes on relation : Mas- 
ter's liability to provide safe place to 
work. 230 

Ratification of unauthorized con- 
tracts : Ratification o£ unauthor- 
ized contract of insurance after 
occurrence of loss. 504 

ALIENS. 

Right of Japanese in California schools. 

337 
ALIMONY. 

See under Divorce. 
ANIMALS. 
Trespass on realty by animals : 
Joint liability. 324 

Straying from highway. 569 

Upon unfenced land by animals 
wrongfully on adjoining land. 569 
ANNUITIES. 

Death of proposed annuitant before pur- 
chase of annuity. 331 

APPEAL AND ERROR 

See also under Criminal Law; Habeas 
Corpus; New Trial. 
Determination and disposition of 
cause : Decision by divided court. 

231 

Waiver of right to prosecute second 

appeal. 231 



TABLE OF CONTENTS. 



References in heavy-feced type are to Notes and Reviews; in plain type to Recent Cases; and in 
italicized type to Articles. Criticisms of articles in other publications are also indicated in the 
annual periodical index which follows this index. 



APPOINTMENT, POWER OP. 

See Powers. 
ASSESSMENT. 

See Corporations ; Taxation. 
ASSIGNMENTS. 

Of choses in action, see Chases in Ac- 
tion. 
ASSOCIATIONS. 

See Voluntary Associations. 
ASSUMPSIT. 

Action based on waiver of tort, see 
under Quasi-Contracts. 



Work and labor justifying seller's action 
for price before title has passed. 

363-364 

ATTACHMENT. 

Attachment of rolling stock of non-resi- 
dent carrier. 319, 330 

ATTORNEYS. 
Relation betTveen attorney and cli' 
ent: Enforcement of a contract so- 
licited by attorney. 576 
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BAILMENTS. 

See also Carriers. 
Nature of bailments : Bailments sub- 
ject to regulation. J04 
History of the law and its present 
status. 2gy-3i2 
Bailor and bailee: Bailor's right 
against bailee : nature of right. sgS 
Liability of shopkeeper for property 
of customer. 491 
Right of bailee to contract as to tort 
liability. 2gq-3i2 
BANKRUPTCY. 

See also Partnership ; Receivers. 
Jurisdiction of federal courts : 
Determination of title to property in 
possession of trustee. 570 

Preferences : Payment of salary of 
ofBcer by insolvent corporation. 492 
Previous transfer recorded within four 
months of bankruptcy. 645 

Rights and liabilities of surety of pre- 
ferred creditor. 484, 503 
Transfer by broker of stock held on 
margin. 411 
Rights and duties of a bankrupt : 
Failure to obey court order criminal 
in nature. 413 
Perjury in examination. 571 
Right before appointment of trustee 
enforcible after discharge. 411 
Property passing to trustee : Prop- 
erty of bankrupt's debtor. ^gS-jgg 
Trustee equivalent to judgment cred- 
itor or purchaser without notice. 

324 
Trustee in bankruptcy not equivalent 
to judgment creditor. 65 

Proof of claim ; " Filing of proof " 
within the Bankruptcy Act. 411 

Objection by parties in interest to al- 
lowance of claims. 570 
Provable claims : Anticipatory 
breach of contract. 66 
Counterclaim after expiration of one 
year. 231 
Goods of others in possession of bank- 
rupt under English Act. 645 



Unliquidated damages for tort. 646 

Priority of claims : Assignment by 

wage-earner. 410 

Priority of liens over wage-earners' 

claims. 144 

State a preferred creditor for corporate 

franchise tax. 490, 503 

Partnership and individual claims 

and assets : Administration of 

non-bankrupt partner's estate. 

S^9-6os 
Distribution of assets at common law. 

Firm bankrupt independently of part- 
ners under Bankruptcy Act. 

590-592 
Non-bankrupt partners not within 
bankruptcy court's power. jg8-jgg 
Partners' liability to bankrupt firm. 

603-60J 
E:semptions : Life insurance policy. 

65 
Exempt persons partners of bankrupt 
firm. 602-603 

Discharge : Objections by parties in 
interest. 570 

Obtaining property by false state- 
ment in writing. 144 
Opposition to discharge by person 
not defrauded. 144 
Partner's liability barred by individual 
discharge. 569 
BANKS AND BANKING. 

See also Bills and Notes [Checks); 
Constructive Trusts. 
Deposits : Rights of depositor upon 
sub-deposit made by depositary 
bank. 140, 145, 646 

Wrongful receipt of deposit. 69 

Collections : Drawee's recovery 
against agent collecting checks 
with forged indorsement. 492 

Insolvency and receivers : Rights 
of depositor upon sub-deposit made 
by depositary bank. 140, 145, 646 
National banks: Federal usury stat- 
utes as a protection to national and 
state banks, 581 
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BENEFICIAL ASSOCIATIONS. 

See Insurance. 

BEQUESTS. 

See Legacies and Devises. 

BIGAMY. 

Common law marriage as affecting 
bigamy. 576 

BILLS AND NOTES. 

See also Suretyship ; Usury. 
Checks : Drawee's recovery against 
agent collecting checks with forged 
indorsement. 492 

Negligence of drawer. 139, 145 

See also Doctrine of Price v. Neat. 
Purchasers for value Tvithout 
notice: Conditional credit to 
debtor as consideration. 232 

Gambling debts. 492 

Payment and discharge : Receipt by 
payee of invalid payment. 484, 503 
Remedies on lost instrument. 

565. 571 
Defenses : Discharge of surety who is 
a joint maker. 646 

Failure of indorsee to prove in bank- 
ruptcy as a defense to endorser. 

.502 
Failure to tender indemnity bond when 
instrument lost. 566,571 

Doctrine of Price v. Neal; Com- 
pared with the case of a forged 
check. 20S-210 

Drawee's right to recover payment 
of forged check. 145 

Statutes : Negotiable Instruments 
Law: unauthorized agents' liability. 

159 



Negotiable Instruments Law : applica- 
tion to joint maker as surety. 646 

Negotiable Instruments X^aw : note for 
a gambling debt void. 492 

Requirement that note in considera- 
tion of a patent show that fact on 
its face. 333 

Parties not named on instrument : 
Undisclosed principal surety on 
agent's note. 65 

BILLS OF LADING. 

See under Carriers. 

BILLS OF PEACE. 

Bill to enjoin numerous suits in justices' 
courts and try as one in equity. 

Collection of penalties under alleged 
unconstitutional statute. 238 

BIOGRAPHY. 

See Legal Biography. 

BOARDS OF HEALTH. 

Delegation of power to register plumb- 
ers. 147 

BROKERS. 

See Transfer of Stock. 
Carrying stock on margin : nature of 

transaction. 411 

Liability for property left by trustee in 

bucket shop. 657 

BURDEN OF PROOF. 
Duty of going forinrard with evi- 
dence in particular cases : Res 

ipsa loquitur between master and 
servant. 228, 240 



CANCELLATION OF INSTRU-' 
MENTS. 

Avoidance by insane persons. 419 

CARRIERS. 

See also Constitutional Law; Inter- 
state Commerce ; Public Service Com- 
panies ; Railroads ; Street Railways. 
Federal regulation : Nature of con- 
gressional power to regulate railway 
rates. isy-ijj 

Offenses under Elkins Act. 

635, 647 

See also Interstate Commerce. 

State regulation in general: Com- 

peUing railroad to build sidetracks 

for private use. 494 

Power to regulate rates. i2g-iji 

Rights of state railroad commissions. 

419 

Taxation of gross receipts of interstate 

carriers. 503 



Taxation of rolling stock of a foreign 
corporation. 138, 155 

See a&o Interstate Commerce. 
Delay : Act of God. 66 

Duty to inform passengers of circum- 
stances likely to cause delay. 232 
Bills of lading : Clause qualifying 
statement of weight of goods. 493 
Effect upon interstate character of 
shipment. 652 

Waiver of right against carrier for 
delivery without taking up bill of 
lading. 241 

Duty to transport and deliver: 
Duty of care to one knowing of 
danger. ^3-^i 

Limitation of liability: By contract 
against liability for negligence. 

Deviation depriving carrier of exemp- 
tion. 325 
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Liability to administrator of one who 
has waived rights against carrier. 66 

Reason for inability to contract against 
negligence. 2S~^^ 

Connecting lines: Garnishment of 
connecting carriers for freight collec- 
tions due to foreign carriers. 

319. 330 

Requirement that baggage be traced 

through connecting lines. 420 

Liens: Refusal to deliver damaged 

goods without payment of freight. 

146 
Discrimination and overcharge : 
See also Public Service Companies 
{Rights and Duties). 
Discrimination between places and 
routes. 635, 647 

Tickets : Nature of a ticket. 137, 145 
Ejection of passenger : Presentation 
of wrong transfer check. 137, 145 
Personal injuries to passengers: 
Unsafe approaches to stations. 67 
Baggage : Onaccompanied by owner, 
who is on a later train. 647 

Steamships: Right of passenger to 
berth. 146 

Carrying forbidden number of passen- 
gers. 648 

CHARITIES AND TRUSTS FOR 
CHARITABLE PURPOSES. 

See also Conflict of Laws. 
What constitute charities: Trust 
for patriotic purposes. 67 

CHARTERS. 

See under Corporations. 

CHATTEL MORTG-AGES. 

Rights of mortgagee against owner of 
land to which chattels are affixed. 

CHECKS. 5'^' "^ 

See under Bills and Notes. 

CHINESE EXCLUSION ACTS. 

Exclusion of Chinaman claiming citizen- 
ship. 146 

CHOSBS IN ACTION. 

See also Bailments ; Conflict of Laws ; 

Garnishment; Transfer of Stock; 

Taxation. 

What may be assigned: Bilateral 

contract. 423 

Alimony. 329 

Manner and effect of assignment : 

Distinguished from novation. 423 

Of wages given priority under Bank- 
ruptcy Act. 410 

Void if novation intended. 423 

Only a power of attorney. 423 

CITIES. 

See Municipal Corporations. 



CIVIL DEATH. 

See Presumptions. 

CIVIL LAW. 

History of Roman law showing true 
basis for modern private rights. 

606-610 
CLASS LEGISLATION. 

See under Constitutional Law. 

COLLATERAL ATTACK. 

On status of corporation, see Corpora- 
tions. 

COMBINATION. 

See Conspiracy ; Interstate Commerce ; 
Jiestraint cf Trade; Torts; Trade 
Unions ; Unfair Competition. 

COMMERCE. 

See Constitutional Law ; Interstate 
Commerce. 

COMPETITION. 

See Unfair Competition. 

COMPROMISE AND SETTLE- 
MENT. 

Offer to compromise as evidence in crim- 
inal suit. 71 

CONCEALMENT. 

As ground for rescission of contract, 

see Rescission. 

CONDITIONAL SALE. 

See under Sales. 
CONDITIONS. 

In leases, see under Landlord and 
Tenant. 

CONDITIONS PRECEDENT. 

Construction and operation: Re- 
quirement to fence as covenant run- 
ning with the land. 234 

CONFLICT OF LAWS. 

See also Federal Courts ; Taxation, 
Recognition of foreign judgments : 
Judgment obtained against corpo- 
ration under implied consent to ser- 
vice. 572 
Situs of choses in action : Situs of 
judgment debts for purpose of ad- 
ministration. 326 
Assignment of contracts: Effect in 
foreign state of failure to record. 

637. 647 

Personal jurisdiction : Enjoining 

trespass in foreign jurisdiction. 

329 
Consent as basis. 323, 325 

Right of inmates of national soldiers 
home to vote. 497 

Remedies: right of action: Power 
of foreign court to decree convey- 
ance of land for tort or breach of 
contract. 3^4-393 
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Right of action for deficiency on mort- 
gage bond governed by foreign 
statute. 326 

Jurisdiction for divorce : Effect of 
unrecognized divorce on legitimacy. 
400,411, 572. 
Capacity : Capacity in international 
marriage. 412 

Marriage : Creation of charge upon 
separate estate determined by law 
of situs. ^84. 

Jurisdiction for nullification. 412 

Rights in real estate created by foreign 
marriage determined by law of situs. 

3S3 
Legitimacy and adoption : Legiti- 
mation subsequent to birth. 400, 
4". 572 
Rights in property : Equitable inter- 
ests in foreign property. j82-jg7 
Equitable interest in land created by 
law of situs everywhere recognized. 

386 
Rights in land created by foreign con- 
tract of marriage governed by law 
of situs. 383 

Trust valid by law of situs valid 
everywhere. 382-383 

Validity of transfer of movables deter- 
mined by law of situs. 3g4 
Intestate succession : Advancements 
set off against entire estate. 493 
Situs of judgment debts for purpose 
of administration. 326 
Testamentary succession : By what 
law domicile determined. 226, 233 
Effect of Wills Act on will of English 
woman marrying Scotchman. 68 
Relation between executor and foreign 
administrator of deceased. 326 
Trust performable outside jurisdiction 
of its creation. 647 
Validity of trust of movables gov- 
erned by law of domicile. j^j 
What law determines validity of ad- 
ministration of trust of movables. 

395~39^ 
Effect and performance of con- 
tracts : Contract to perform to sat- 
isfaction of other party in another 
state. 558, 572 

Damages recoverable for breach. 67 
Rights and obligations of foreign 
corporations: I-egal status of a 
corporation outside state of crea- 
tion. 78 
CONSENT. 

See Conflict of Laws ; Physicians and 
Surgeons. 
CONSPIRACY. 

See also Restraint of Trade ; Unfair 
Competition. 



Criminal liability. 

Conspiracy to commit crime requiring 

plurality of actors. 62, 68 

Of corporation. 321, 328 

Damage to person in his calling. 68 

constitdtionaIj law. 

See also Aliens; Carriers; Chinese 
Exclusion Acts; Conflict of Laws; 
Eminent Domain ; Extradition ; 
Federal Courts; Habeas Corpus; 
Interstate Commerce ; Municipal Cor- 
porations; Police Power ; Taxation. 
Making and changing constitu- 
tions : Proposed constitutional 
amendment that all taxation be uni- 
form and none apportioned. 2g6 
Construction, operation, and en- 
forcement of constitutions : 
Power of Victoria to tax Australian 
officer. 494 

Statute requiring self-criminating tes- 
timony. 61, 76 
Statute unconstitutional in part. 495 
Separation of poiwers : Delegation 
of legislative powers to boards of 
health. 147 
Delegation of legislative power to the 
executive. 116, 123-125 
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Powers of the judiciary. 157 
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Judicial powers of the executive. 
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648 
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572 



TABLE OF CONTENTS. 



IX 



References in heavy-faced type are to Notes and Reviews ; in plain type to Recent Cases : and in 
italicized type to Articles. Criticisms of articles in other publications are also indicated in the 
annual periodical index which follows this index. 



Compelling railroad to build side- 
tracks. 494 

Inheritance tax on power of appoint- 
ment. 655 

Legislative regulation of gas rates. 69 

Necessity of hearing and notice. 

iig-122 

Regitlation without compensation of 
private property in the interest of 
general beauty. 40-43 

Review of tax assessment by court. 

320, 327 

Right of accused to be present at 
trial. 235 

Rights under the XIV Amendment. 

237, 648 

State inheritance tax on stock of sim- 
ultaneously incorporated two-state 
corporations. 313, 335 

Statutory remedies against unincor- 
porated associations. 58, 69 

Statutory indictment in adjoining 
county. 404, 4 12 

Validity of statutory requirement for 
maintenance of suit. 494 

Trial by jury : Right to public trial. 

489, 495 
Personal rights: civil, political, 
and religious : Whether infringe- 
ment by action of individuals. 237 

Prohibition of night work by women 
in factories. 653 

Restrictions on sale of whole stock by 
retail dealers. 579 

Right of appeal by the government in 
criminal cases. 219 

Right of accused to be present at 
trial. 235 

Right of inmates of national sol- 
diers' home to vote. 497 

Rights of Japanese in California 
schools. 337 

Self-incrimination in contempt pro- 
ceedings. 233 

Statute separating whites and negroes 
in private institutions of learning. 74 

Freedom of contract. 69 

Privileges and immunities: class 

legislation: Legislation affecting 

corporations only. 634, 648 

Prohibition of night work by women 
in factories. 653 

Rights of Japanese in California 
schools. 337 

Stock transfer tax taxing each share. 
408, 412 

Stock transfer tax taxing by par 
value. 422 

Taxation for relief of blind. 335 

CONSTRUCTION. 

Of constitutional provisions, see Consti- 
tutional Law. 



Of contracts, see under Contracts; 
Insurance. 
Of wills, see Legacies and Devises ; 
Wills. 
CONSTRUCTIVE TRUSTS. 

See also Conflict of Laws; Quasi- 
Contracts. 
Following trust property, see under 

Trusts. 
Nature and limitations of doc- 
trine: Effect of fraud on the de- 
fense of the statute of frauds. 

403. 412 
Misconduct of non-fiduciaries : 

Bank receiving tax receipts illegally 
deposited. 69 

Effect of fraud on the defense of stat- 
ute of frauds. 403, 413 
Breach of fiduciary relation : Effect 
of fraud on the statute of frauds. 

403, 412 
Iiiability of innocent parties : At- 
tempted reservation of easements in 
grants of dominant tenements. 496 
Liability of grantee of deed which 
was intended to sever an easement. 

136, 149 
Effect of statute of frauds : Con- 
structive trust based upon breach of 
oral trust : analysis, 549-557 

Effect of fraud. 403, 4 r 2 

Oral trust in favor of grantor. 551-^53 
Oral declaration of trust by grantor. 

549-551 
Oral trust for third person who has 
given consideration. 555-557 

Oral trust for volunteer. 553-555 

CONTEMPT. 
Bankrupt's contempt criminal in na- 
ture. 413 
Privilege against self-incrimination in 
contempt proceedings. 233 
Acts and conduct constituting 
contempt: Re-election after judg- 
ment of ouster. 316, 332 
Power to punish for contempt: 
Discretion of court over municipal 
corporations. 150 
CONTINGENT REMAINDERS. 
See Vested, Contingent, and Future 
Interests. 
CONTRACTS. 

See also Admiralty; Agency; Bail- 
ments; Bills and Notes ; Carriers ; 
Conditions Precedent; Conflict of 
Laws ; Constitutional Law ; Illegal 
Contracts; Insurance; Quasi-Con- 
tracts ; Rescission ; Specific Perform- 
ance ; Telegraph and Telephone 
Companies ; Theatres ; Usury ; 
Wagering Contracts. 
Assignment of contracts, see Conflict of 
Laws ; Choses in Action, 
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Capacity of parties, see Corporations ; 
Husband and Wife; Infants; In- 
sane Persons; Municipal Corpora- 
tions. 
Liability for procuring breach of con- 
tract, see Torts (Interference with 
Business or Occupation). 
Construction of contracts : Con- 
tract to perform to satisfaction of 
other party. 558, 572 

Divisibility of area in contract re- 
straining trade. 154 
Defenses in general: Contract by a 
state not enforcible by suit against 
an officer. 245 
Increased risks. 649 
Remedy not barred by rule against 
I^erpetuities. 240 
Defenses : non-performance by 
plaintiff: Contract to perform to 
satisfaction of other party. 558, 572 
Dependency of mutual promises. 583 
Lack of cooperation by plaintiff. 643 
Necessity of notice to guarantor of 
acceptance and default. 485, 503 
Defenses : inability of plaintiff to 
perform: Insolvency. 66 
Defenses: repudiation by plain- 
tiff: Buyer's absolute promise to 
pay. 375-3^' 
Defenses : fraud : Concealment by 
plaintiff. 413 
Defenses : impossibility : Conceal- 
ment by plaintiff. 413 
Performance prevented by plaintiff. 

643. 649 
Remedies for breach of contract : 
See also Damages. 
Action ex contractu for death of wife. 

148 

Anticipatory breach: Application 

to insurance contracts. 233 

Provable claim in bankruptcy. 66 

Implied subsidiary promise. 233 

Suits by third persons not parties 

to the contract : Citizen suing on 

contract to supply city with water. 

242 
Divisible contracts: Areas in con- 
tract restraining trade. 154 
CONTRIBUTORY NEGLIGENCE. 
See also Master and Servant {Assump- 
tion of Risk), 
In general : Assumption of risk dis- 
tinguished. fj-i8 
Persons under disability : Trespass- 
ing children on highway. 332 
Application in particular classes 
of cases : Contributory negligence 
of customer in leaving his property 
in store. 491 
CONVERSION. 

See Trover and Conversion. 



CONVEYANCES AND TRANS- 
FERS OP PROPERTY. 

See Cancellation of Instruments ; Cor- 
porations ; Deeds ; Mortgages ; Sales. 

COPYRIGHTS. 

Common lawr rights : Distinguished 

from statutory. 143,156 

Musical composition. 327 

CORPORATIONS. 

See also Agency ; Bankruptcy ; Banks 
and Banking ; Conflict of laws ; 
Municipal Corporations ; IVegligence; 
Public Service Companies ; Receiv- 
ers; Taxation; Transfer of Stock. 
Nature of corporation : Metaphysi- 
cal nature in the eye of the law. 78 
Tentative qualification of doctrine of 
separate corporate entity. 223, 234 
Distinction between corporation 
and its members : Effect on 
stockholders of contract made by 
corporation. 223, 234 

Liability for acts of new corporation 
formed by members of old. 413 

Citizenship of corporation: Incor>- 
poration by two sovereignties. 

313, 335 
Charters: grant, construction, and 
amendment; Limitations on 
amount of property. 561, 573 

Regulation of corporations construed 
as amendment of charter. 634, 648 
Charters : repeal and forfeiture. 
Holding property in excess of charter 
limitations. 561, 573 

Corporations de facto : Basis of doc- 
trine : comparison with de facto 
public officers. 4^6-4^8, 46g 

Collateral attack : in general. 4^6-480 

— in eminent domain proceedings. 

472, 473> 474 

— on ground of fraud in incorpora- 
tion. 222, 233 

Comparison with case where existence 
forfeited 461-463 

Dealings on the corporate basis. 

47S-477 
Doctrine remedial to the associates. 

4^9-461, 469-480 
Essential requisites. 464-46$ 

Liability of associates for tort com- 
mitted by agent. ^56, 4^2, 473, 474 
Suit on stock subscription. 327 

Sale of stock. 413. 47^ 

Acquisition of membership : Lia- 
bility on unpaid stock subscriptions. 
401, 414 
Corporate powers and their exer- 
cise : Delegation of powers of 
directors to executive committee. 

225, 234 
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Injunction by minority stockholder 
against sale of stock to another 
corporation. 495 

Legacies and devises in excess of 
charter limitations. 561, 573 

Account chargeable with interest on 
borrowed funds. 327 

Directors and other officers : Bill 
by receiver against delinquent direc- 
tors. 70 

Circulars and proxy forms charged to 
corporation. 328, 572 

Criminal responsibility for ultra vtres 
application of funds. 148 

Power to appoint executive com- 
mittees. 225, 234 
Stockholders : rights incident to 
membership : Contract limiting 
number of shares to be held by 
each. 328 

Distribution of dividends between life 
tenant and remainderman. 147 

Individual liability of transferor of 
stock of insolvent bank. 70 

Liability on unpaid stock subscrip- 
tions. 401, 414 

Pre-emption. 398, 414 

Rights of minority to restrain sale of 
stock made to create a monopoly. 

495 
Right of one who has advanced money 
on a forged certificate. 230 

Stockholders : individual liability 
to corporation and creditors : 
Liability for stock issued for over- 
valued property. 573 
Liability on account of defective organ- 
ization. 222, 233 
Ultra vires : what acts are Tiltra 
vires : Sale of stock to another 
corporation. 495 
Ultra vires : effects of : Bequest and 
devise to corporation in excess of 
charter limitations. 561, 573 
Criminal responsibility of directors. 

148 
Right of minority stockholders to re- 
strain sale of stock made to create 
a monopoly. 4gr 

Ultra vires : transfers of property : 
Effect of bequest and devise to cor- 
poration in excess of charter limita- 
tions. 561, 573 
Torts and crimes: Criminal liability 
for libel. 153 
Liability for criminal conspiracy. 

T- I-.,. . 3*'' 3-^ 

Liability m tort for stock certificate 
forged by agent. 230 

Insolvency of corporation : Bill by 
receiver against delinquent direc- 
tors. 70 



Liability of shareholders for stock is- 
sued for overvalued property. 573 

Payment of salary of officer by insol- 
vent corporation. 492 
Foreign corporations: Contract by 
state not to discriminate. 405, 412 

Implied consent to service upon state 



official. 



572 



Incorporation by two states : taxation. 
313, 335 

Liability of foreign corporation to in- 
come tax. 234 

Regulation construed as a condition 
upon right to do business. 634, 648 

Taxable situs of tangible personal 
property. 138, 155 

COUNTERCLAIM. 

See also Set-Off and Counterclaim. 
Counterclaim as waiving objection to 
jurisdiction. 501 

COURTS. 

See also Appeal and Error ; Consti- 
tutional Law; Contempt; Federal 
Courts; Jury; Law and Fact ; New 
Trial ; Trials. 
Jurisdiction of court by estoppel. 

15°. 237 
Plea that court not legally organized. 

496 

COVENANTS RUNNING 'WITH 
THE LAND. 

See also under Landlord and Tenant; 
/Restrictions and Restrictive Agree- 
ments as to the Use of Property. 

Conditions in executory contract for 
sale of land. 234 

Whether covenant indirectly affecting 
value runs with land. 577 

COVERTURE. 

See Husband and Wife. 

CRIMINAL LAW. 

Hee -Also Contempt ; Corporations ; Ex- 
tradition ; Indictment and Informa- 
tion ; Misdemeanors. 
Trial: Absence of accused through 
misconduct. 235 

Constitutional right to a public trial. 
489, 495 
Sentence : Remanding for new sen- 
tence. 414 
Appeal : Conviction on merits under 
defective indictment. 573 
Proposed statute allowing state to ap- 
peal. 219 
Former jeopardy: Effect of sentence 
for higher offense on second trial. 

414 
Identity of offenses. 642,649 

Immaterial variance. 496 

Right of state to appeal. 219 
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Defenses ; Judgment for fine abated by 
death of defendant. 649 

Equity jurisdiction: Power to re- 
strain fraudulent election officials. 

157 



Specific intent: Criminal responsi- 
bility of directors for ultra vires ap- 
plication of funds. 148 



D 



DAMAGES. 

See also Admiralty ; Eminent Do- 
main ( Compensation ) . 
Measure of damages : Good will. 

235 
Improvements to converted property. 
227, 236 
Infringement of trade-mark. 630-632 
Leased premises rendered uninhabit- 
able. 333 
Death of wife. 148 
Mental suffering negligently caused. 

149 
Subjacent support of highway. 415 
Wife's gratuitous nursing. 415 

Exemplary damages: Against sur- 
geon for operation performed with- 
out patient's consent. 501 
Consequential damages : Gratuitous 
nursing. 415 

DANGEROUS PREMISES. 

See also Landlord and Tenant. 
Iiiability to invited persons: In- 
sanity of owner as a defense. 330 

DEATH BY "WRONGFUL ACT. 

Common laiw liability : To husband 
for death of wife. 148 

Statutory liability in general : Two 
independent causes of action. 416 

DECEIT. 
General requisites and defenses : 

Plaintiff's participation in illegal 
transaction a bar. 60, 72, 330 

DEDICATION. 

Effect of ; Effect on right to dower. 

407, 417 
DEEDS. 

See also Cancellation of Instruments ; 
Recording and Registry Laws. 
Exceptions jind reservations: Ex- 
ception of land in which easement 
previously granted. 574 

DEFAMATION. 

See Libel and Slander, 

DELEGATION OF POWER. 

See Constitutional Law [^Separation of 
Powers). 

DEMURRER. 

See under Pleading. 



DEPOSITARIES. 

Liabilities : limitation by contract. 

299-304 

DESCENT AND DISTRIBUTION. 

See also Chases in Action ; Construc- 
tive Trusts ; Executors and Admin- 
istrators ; Taxation. 
Bringing advancements into hotchpot as 

against foreign realty. 493 

DIRECTORS. 

See under Corporations. 

DISCOVERY. 
Nature and scope of the proceed- 
ing : Against one not party to 
record. 416 

DISSEISIN. 

See Adverse Possession; Ejectment; 
History of the Law; Title, Owner- 
ship, and Possession. 

DISTRIBUTION. 

See Descent and Distribution. 

DIVIDENDS. 

See Corporations. 

DIVORCE. 

See also Marriage. 
Jurisdiction : Effect of fraud in ob- 
taining jurisdiction. 239 
See also under Conflict of Laws. 
Alimony: Assignment. 329 
Right of divorced wife to lands con- 
veyed in fraud of dower as security. 

149 

Operation and effect of divorce : 

Right of wife to proceeds of mutual 

benefit insurance policy. 498 

DOMICILE. 

See also Conflict of Laws. 

By what law domicile of testator deter- 
mined. 226, 233 

Independent domicile of wife after hus- 
band's insanity. 416 

DOWER. 

Conveyance in fraud giving lien for 

alimony. 149 

Right of widow when husband has sold 

land without her consent. 417 

DUE PROCESS OP LAW. 

See under Constitutional Law. 
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EASEMENTS. 

See also Eminent Domain ; Equitable 
Easements ; Franchises; Highways; 
/Railroads; Right to Support ; Street 
Railways ; Taxation. 

Modes of acquisition: implied 
grant and reservation : Implied 
grant of right of way. 236 

See also Deeds (Exceptions and Reser- 
vations). 

Modes of acquisition: prescrip- 
tion: Tenant's interruption of ad- 
verse enjoyment. 3171329 

Severance and transfer of rigut : 
Attempted reservations of easements 
in grants of dominant tenements. 

136, 149 
Reservation by grantor of dominant 
tenement of riglit o£ action for in- 
fringements. 496 
Extinguishment and revival: At- 
tempt to sever. 136, 149 

EJECTMENT. 

By one tenant in common. 242 

Encroachments above surface. 417 
Prior possession : as basis of action. 

563, 574 
ELECTION. 

See Equitable Election. 

ELECTION OF REMEDIES. 

See Sales. 
ELECTIONS. 

See also Constitutional Law. 
Constitutionality of voting machine un- 
der provision for a vote by ballot. 

329 
Effect of re-election after ouster. 

316. 332 
Right to vote of inmates of national 
soldiers' homes. 497 

Whether voting by ballot means by se- 
cret ballot. 574 
ELECTRICITY. 

See Eminent Domain. 
EMINENT DOMAIN. 

See also Railroads ; Street Railways ; 
Taxation. 
Nature of the right of eminent do- 
main: Independent or derivative 
title. 6^0 

Public servitude restricted to pubHc 
user. 5°' 

Right to abandon proceedings after 
judgment. 574 

For what purposes property may- 
be taken : Electric power plant. 

649 
Purely aesthetic purpose. 35-39 

Side-tracks for private use. 494 



"When is property taken : Land taken 

from disseisor before running of 

statute of limitations. 563, 574 

Pollution of navigable stream. 497 

Regulation of private property in the 

interest of general beauty. 40-42 

Compensation: Claim in respect of 

possessory title. 563, 574 

Protection of dower right. 407,417 

Structure placed upon land before 

condemnation. 70 

EMPLOYERS' LIABILITY ACT. 

See under Master and Servant. 

EQUITABLE CONVERSION. 

See Conflict of Laws. 

EQUITABLE EASEMENTS. 

See Restrictions and Restrictive Agree- 
ments as to the Use 0/ Property. 

EQUITABLE ELECTION. 

Grant by devisee to heir. 498 

EQUITABLE LIEN. 

See Liens. 

EQUITY. 

See also Bills of Peace ; Cancellation 
of Instruments ; Conflict of Laws ; 
Constructive Trusts ; Discovery ; In- 
junctions ; Quieting Title ; Rescission ; 
Restrictions ajid Restrictive Agree- 
ments as to Use of Property ; Specific 
Performance ; Trusts; Vendor and 
Purchaser. 
Jurisdiction : Avoidance of deed by 
insane person. 419 

Conveyance of foreign land for tort or 
breach of contract. 3^4~393 

Defective execution of power. 560, 579 

Enforcement by seller of contract for 
sale of chattel. 37^-373 

Enjoining trespass in foreign juris- 
diction. 329 

Infant enjoined from breach of con- 
tract. 60, 72 

Bill by receiver against delinquent di- 
rectors of corporation. 70 

Power to restrain fraudulent election 
officials. 157 

Power to punish municipal corporation 
for contempt. 150 

Relief from forfeiture of lease incurred 
by breach of covenant. 640, 652 

Restraint of police. 1 50 

Procedure: Nature of cross bill as re- 
gards doctrine of lis pendens. 

488, 500 

Priority of equity : Right of defrauded 

judgment debtor against bona fide 

payee of judgment proceeds. 236 
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ESTOPPEL. 

Estoppel in pais : False statement by 

agent as to investment. 230 

Liability of stockholders on unpaid 

stock subscription. 401, 414 

Objection to court's jurisdiction. 

150. 237 
Estoppel by election. 240 

Estoppel by deed : Grantee not es- 
topped to deny validity of vpill un- 
der which grantor took. 498 
EVIDENCE. 

See also Burden of Proof ; Law and 
Fact; Presumptions ; Witnesses. 
Greneral principles and rules of 
exclusion : Admissibility of tele- 
phone conversations. 650 
Admissions : Offer to compromise m 
criminal case. 71 
Declarations concerning pedigree : 
Requisite connection with family. 

142, 150 
Res gestae : Proximity of time when 
declarant is unconscious. 498 

Similar facts and occurrences : 
Crimes other than one in issue. 151 
Proof of foreign lawr : To be made to 
court. 575 

EXCEPTIONS AND RESERVA- 
TIONS. 
See under Deeds. 



EXECUTORS AND ADMINIS- 
TRATORS. 

See also Conflict of Laws (Intestate 
Succession) ; Constitutional Law ; 
Descent and Distribution. 

Appointment and tenure of oiBce : 

Administration of estate of living 

person. 572 

Situs of judgment debt to support 

appointment. 326 

Title : Nature under appointment by 
will. 501 

Administration: Situs of judgment 
debts. 32S 

Rights, pow^ers and duties : Right 

to recover for death when relatives 

have a cause of action. 416 

Right to trust fund held by deceased 

executor. 151 

Proceedings by or against : Powers 
before issue of letters. 417 

Recovery of money transferred by tes- 
tator under contract, 336 

EXEMPTIONS. 

See under Bankruptcy. 

EXTRADITION. 

International extradition : Extra- 
dition for one offense and imprison- 
ment for another. 71, 651 



FACTORS AND FACTORS' ACTS. 

See under Sales. 

FEDERAL COURTS. 

See also Admiralty ; Bankruptcy. 

Jurisdiction based on nature of 
subject-matter: Under war 
amendment. 237, 648 

Relations of state and federal 
courts : Subsequent jurisdiction of 
state court after removal in prior 
action. 418 

Jurisdiction and powers in gen- 
eral: Suit against states. 245 
United States as party. 575 

FELLOW SERVANTS. 

See under Master and Servant. 

FENCES. 

See Animals; Covenants Running with 
the Land. 
FIDUCIARY RELATIONS. 

See Corporations (Directors and Other 

Officers); Constructive Trusts; Trusts. 

Not existing between life tenant and 

remainderman. 639, 653 

FIXTURES. 

Effect of agreements on their character. 

565. 57 S 



Rights of vendor of chattels against 
vendor of land. 565, 575 

When chattels become fixtures. 

565. 575 
FLAG LAWS. 

See Police Power. 
FOREIGN CORPORATIONS. 

See under Conflict of Laws ; Constitu- 
tional Law ; Corporations. 
FORFEITURE. 

See Landlord and Tenant ( Conditions 
and Covenants in Leases), 
FORGERY. 

See also Bills and Notes ; Judgments ; 
Transfer of Stock. 
Criminal liability of partner for de- 
frauding partners. 418 
FORMER JEOPARDY. 
See under Criminal Law. 
FRANCHISES. 

Estoppel of city to revoke. 564, 579 

FRAUD. 

See Bankruptcy ; Constructive Trusts ; 
Contracts; Damages; Deceit; In- 
fants ; Judgments. 
FRAUDS, STATUTE OF. 
See Statute of Frauds. 
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G 



GAMINQ. 

See Wagering Contracts. 



GARNISHIWBNT. 
Fersons subject to garnishment: 

Connecting carrier for freight collec- 
tions due foreign carrier. 319, 330 

GIFTS. 
Gifts causa mortis : Gift returned to 
dominion of donor before his death. 

151 



GOOD WILL. 

Restrictive trade agreement as a sale 
of good will. lyo-i-jb 

Net profits as a measure of the value. 

23s 
GKAND JURY. 

See Indictment and Information. 
GUARANTY. 

See Suretyship. 
GUARDIAN AND WARD. 
Invalid appointment of guardian con- 
strued as appointment of trustee. 

651 



H 



HABEAS CORPUS. 

As precluding writ of prohibition. 334 
Proceedings between claimants for cus- 
tody of child. 237 
HEALTH. 

See Boards of Health. 
HIGHWAYS. 
Trespass by animals straying from 

highway, see Animals. 
Rights and remedies of abutters : 
Private nuisance by independent 
contractor of municipal corpora- 
tion. 73 
Injuries from obstructions : Re- 
moval of subjacent support. 415 
HISTORY OF LAW. 
In general : Roman law showing true 
nature of private law. 6o6-6ig 
Property : Early law of bailee's lia- 
^ bility. ;iqy-2g8 
Early rights of disseisor and disseisee. 

563. 574 

Transfer of land in Old English law. 

S33-J48 

Procedure and courts : Self-interest 

as basis of development. 425 



Evidence : Self-interest as basis for 
development. 425 

Jury : Self-interest as basis for devel- 
opment. 425 

HOMICIDE. 

See Criminal Law. 

HUSBAND AND WIPE. 

See also Conflict of Laws ; Death by 
Wrongful Act, Divorce; Domicile ; 
Marriage. 
Rights of -wife against husband 
and in Ms property: Defective 
execution of power to appoint. 

560, 579 

Effect of divorce on mutual benefit 

insurance policy. 498 

See also Dower. 

Rights and liabilities of husband 

as to third parties : Damages for 

personal injuries including the value 

of wife's nursing. 415 

Rights and liabilities of ^vife as to 

third parties : Domicile of wife 

after husband's insanity. 41 6 



ILLEGAL CONTRACTS. 

See also Restraint of Trade; Usury ; 
Wagering Contracts. 
Contracts against public policy: 
Attorneys' fees for solicited busi- 
ness. 576 
Contracts restraining alienation of 
stock. 328 
Contracts to employ onlv union labor. 

69 
Contract in aid of monopoly, see Re- 
straint of Trade. 
Effect of illegality : Purchaser under 
an illegal contract not bona fide. 

657 



Sub-deposit from deposit obtained by 
illegal agreement. 140, 145, 646 

Whether bars recovery for fraud. 

60, 72, 330 

IMPLIED CONTRACTS. 

See Contracts ; Quasi-Contracts. 

INDEMNITY. 

Demand on maker of lost note without 
tender of bond. 566, 57 1 

INDEPENDENT CONTRACTOR. 

See under Agency. 
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INDICTMENT AND INFORMA- 
TION. 
Finding and filing Indictment : Con- 
stitutionality of statute requiring 
indictment to be found in neighbor- 
ing county. 404, 412 
SulEciency of accusation : Objec- 
tion to lack of essential averment 
after judgment. 573 
INFANTS. 

See also Contributory Negligence ; Neg- 
ligence ; Parent and Child. 
Contracts : Effect of false representa- 
tions as to age. 238 
Enjoined from breach of contract. 

64,72 
Unborn children : Child en ventre sa 
mere not considered born to his dis- 
advantage. 651 
INFRINGEMENT OF PATENTS. 

See Patents. 
INHERITANCE. 

See Descent and Distribution, 
INHERITANCE TAX. 

See Taxation. 
INJUNCTIONS. 

See also Contempt; Unfair, Competi- 
tion. 
Nature and scope of remedy : Re- 
cent extension and its dangers. 157 
Acts restrained: Advertising in a 
public park. 39-40 

Collection of penalties under alleged 
unconstitutional statute. 238 

Iiif ant's breach of contract. 64, 72 
Infringement of trade-mark. 620-621 
Infringement of unused patent. 

638, 653 
Material damage only in connection 
with other independent wrong. 

SO-S^ 
Numerous suits in justices' courts. 325 
Police restrained from remaining on 

premises. 150 

Public ofificer.s. 157 

Publication of unpublished writings 

or use of trade secret. 143, 156 

Several independent persons causing 

actual damage without legal injury. 

4(>-JS 

Sale of stock by one corporation to 

another. 495 

Sending circulars and proxy forms by 

directors of corporations. 572, 328 
Telephone company's discontinuing 

service. 242 

Trespass in foreign jurisdiction. 329 
Wrongful sale by vendee of chattels. 

335 
INSANE PERSONS. 

Property and conveyances : Con- 
veyances avoided. 419 



Property of wife after husband's in- 
sanity. 4:6 
Liability in tort : Defective condition 
of real property. 330 

INSOLVENCY, 

See also Bankruptcy. 

Insolvent corporations, see under Cor- 
porations. 

As anticipatory breach, see under Con- 
tracts. 

As ground of equitable set-off. 336 

INSURANCE. 

.See also Taxation. 

Nature and incidents of insurance 
contracts: Application of doctrine 
of anticipatory breach. 233 

Defenses of insurer: Occurrence of 
loss before ratification of unauthor- 
ized contract. 504 

Construction of particular Mirords 
and phrases in standard forms : 
" Except by exi)losion or city au- 
thorities " : property destroyed to 
prevent the spread of fire. 582 

" Loss or damage by fire " : property 
destroyed to prevent spread of con- 
flagration. 582 

Miscellaneous rights of insured: 
Application of insurance to mort- 
gage debt. 578 

Mutual benefit insurance : Divorce 
of beneficiary. 498 

INTERNATIONAL LA"W. 

See also Extradition. 
Treaties: Treaty rights of Japanese 
in California schools, 337 

INTERSTATE COMMERCE. 
What constitutes interstate com- 
merce : Definition of " arrival " in 
Wilson Act. 331 

Effect of bill of lading on character 
of shipment. 652 

Forbidding interstate transportation 
of products of child labor. 658 

Liabilities of employer to employees. 
481, 499, 651 
Control by Congress : Act forbid- 
ding employers to discriminate 
against members of labor unions. 

499 
Discrimination under Elkins Act. 

635, 647 
Federal Employers' Liability Act. 

4S1, 499, 651 
Limits of congressional power to reg- 
ulate rates. I2'j-i2g, /j_y 
State jurisdiction to hold unreason- 
able charges posted under Act of 
1887. 576 
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Control by states : Attachment of 
rolling stock of non-resident carrier 
and garnishment of connecting car- 
riers for freight collections. 

319, 330 

Concurrent reports by railway to state 

and federal commissions. 419 

Power to regulate rates, i2g-i^i 

Requirement that baggage be traced 

through connecting carriers. 420 

Right to stop through train. 330 

Jurisdiction to hold unreasonable 

charges posted under Act of 1887. 

576 
Taxation of gross receipts of inter- 
state carriers. 503 



Taxation of rolling stock of a foreign 
corporation. 138, 155 

Travelling salesmen soliciting orders 
for liquor. 577 

Interstate Commerce Commis- 
sion : Concurrent right of states to 
require reports. 419 

State jurisdiction to hold unreason- 
able charges posted under Act of 
1887. 576 

INTOXICATING LIQUORS. 

Definition of "arrival" in Wilson Act. 

331 

Power of state to control the possession 

of liquor. 577 



J 



JAPANESE. 

See Aliens. 

JOINT OBLIGORS. 

In general : Statute of limitations : 
tolling of, by payment by one or 
several. 332 

JOINT WRONGDOERS. 

Liability for trespass of animals on 
realty. _ 324 

Liability in equity for independent acts 
causing joint damage without legal 
injury. .^6-55 

JUDGES. 

Interested judges sitting but taking no 

part. 152 

De facto judge : collateral attack. 496 

JTTDGIMENTS. 

See also Appeal and Error ; Conflict of 
Laws. 

Setting aside and vacating judg- 
ments : Application to court for 
relief no bar to objection of lack of 
jurisdiction. 150 

Abatement : Judgment for fine abated 
by death. 649 



Equitable relief: Right of defrauded 
judgment debtor against botia fide 
payee of judgment proceeds. 236 

Collateral attack: Fraud in obtain- 
ing jurisdiction of necessary party. 

239 
Operation against third parties: 

Validity of prospective judgment 
pendente lite against third party. 
488, 500 
Satisfaction : Effect of new promise 
and part payment on barred judg- 
ment. 421 
Foreign judgments: See under Con- 
flict of Laws. 

JUDICIAL NOTICE. 

Foreign law. 74 

JURISDICTION. 

See Conflict of Laws ; Courts ; Equity ; 
Federal Courts ; Judgments. 

JURISPRUDENCE. 

See History of the Law. 

JURY. 

See under Law and Fact. 



LABOR UNIONS. 

See Trade Unions. 
LAKES AND RIVERS. 

See Waters and Watercourses. 
LANDLORD AND TENANT. 

See also Corporations. 
Nature and Incidents of relation : 
Damages for constructive ejection. 

333 
Surrender of lease given under stat- 
ute by mortgagor. 73 



Terms of years: Conveyance of stand- 
ing timber construed as a lease. 239 
Power to give a lease which may ex- 
tend beyond trust term. 75 

Conditions and covenants in leases: 

Covenant indirectly affecting value 
running with land. 577 

Damage for personal injuries. 72 

Equitable relief from forfeiture in- 
curred by breach. 640, 652 

Rule in Dumpor's Case. 420 
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RepEiir and use of the premises : 

Liability o£ lessor for negligence of 

lessee. 334 

LARCENY. 

Larceny by trick : Agent who has so 

obtained goods passing good title 

under Factors' Act. 422 

LAW AND FACT. 

Provinces of court and jury : Proof 

of foreign law to be made to court. 

S7S 
LEASES. 

See Landlord and Tenant. 
LEGACIES AITD DEVISES. 

See also Charities and Trusts for Chari- 
table Uses; Conflict of Laws; Con- 
structive Trusts ; Descent and Dis- 
tribution; Executors and Adminis- 
trators ; Perpetuities ; Powers ; Tax- 
ation ; Trusts; Vested, Contingent, 
and Future Interests. 

Particular instances of construc- 
tion: Direction to purchase annu- 
ity creating vested legacy. 331 

Void or voidable bequests and de- 
vises : Effect of lapse on execu- 
tory gifts otherwise illegal. 

483, 499 

Bequest and devise to corporation 

in excess of charter limitations. 

561, 573 

Ademption : Change accomplished by 

operation of law. 239 

Intention the basis of the doctrine 

when invoked in favor of stranger. 

72 
LEGAL BIOGRAPHY. 

C. C. Langdell : an English apprecia- 
tion. 56 
Note on death of C. C. Langdell. 56 
Professor Langdell. 1-4, jr-6, f-8, g-ii, 

12-13 
LEGITIMACY. 

See under Conflict of Laws. 
LIBEL AND SLANDER. 
See also Privacy. 
Acts and words actionable : Pho- 
tographs of wrong person published 
in connection with sensational arti- 
cle. 240 
Words imputing unchastity to woman. 

578 



Privileged communications : Dicta- 
tion to stenographer and transmis- 
sion by cable. 500 
Malice in fair comment. 152 

Criminal libel : Corporation guilty of. 

»S3 
LICENSES. 

License to cut timber. 239 

Licensor's liability to licensee : 

Duty on railroad company of pre- 
vision. 153 
UENS. 

See also under Carriers ; Chattel 
Mortgages ; Vendor and Purchaser. 
Lien for alimony on lands conveyed in 
fraud of dower. 149 

Priorities : wage-earners' claims under 
the Bankruptcy Act. 144 

Unlawful deposit received by bank giving 
equitable lien. 503 

Validity as against creditors of a re- 
corded mortgage by its terms sub- 
ject to an unrecorded one. 331 
LIFE ESTATES. 

Rights of life tenant buying in mort- 
gaged property. 639, 653 
Rights of life tenant in lease renewed 
under a power. 639, 653 
LIMITATION OF ACTIONS. 

See also Adverse Possession ; Title, 
Ownership, and Possession. 
Nature and construction of stat- 
ute : School districts barred by 
statute. 644 

What constitutes written contract. 

420 
Statutory right for deficiency on mort- 
gage bond confined to suit within 
state. 326 

New promise and part payment; 
Effect on barred judgment. 421 

Payment when made by one of joint 
obligors. 332 

LIS PENDENS. 

Basis of rule. 488, 500 

Operation in the case of a cross bill 
seeking afifirmative relief. 488, 500 
LITERARY PROPERTY. 

Rights in literary production. 143, 156 
LORD CAMPBELL'S ACT. 
See Death by Wron/^ful Act. 
LOST INSTRUMENTS. 
See Bills and Notes. 



MALICE. 

See under Libel and Slander ; Torts. 
MALICIOUS PROSECUTION. 
Probable cause : Continuing prosecu- 
tion after knowledge of innocence. 

500 



M 

MALPRACTICE. 

See Physicians and Surgeons. 
MANDAMUS. 
Persons subject to mandamus : 

Officers of a state. 245 

Public service companies. 242 
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MANSLAUGHTER. 

See Criminal Law; Indictment and 
Information, 
MARRIAGE. 

See also Conflict of Laws ; Divorce ; 
Husband and Wife. 
Creation of the relation : Common 
law marriage as affecting bigamy. 

576 
MARRIAGE SETTLEMENTS. 

See Husband and Wife, 
MASTER AND SERVANT. 

See also Agency ; Burden of Proof, 
Nature of the relation: Effect of 
statute. 230 

Duty of master to provide safe ap- 
pliances : Basis of master's duty. 

,T . . . ^7'-^" 

Master s promise to repair. 9'-93 

Miner hurt by slate falling from roof 
of mine. 230 

When servant knows of the defect. 

102 
Assumption of risk : In general : 
common law doctrine. ^4-34 

By persons under disability or coer- 
cion. 25~^7 
Collection of modern authority. loj- 

IIO, 11$ 

When premises do not belong to em- 
ployer. 11J-114 
Tellow servant and vice-principal 
doctrine : Basis of doctrine. 30-34 
Character of a foreman licensed under 
a statute. 230 
Employers' liability acts : Applica- 
tion to corporations as a class un- 
constitutional. 634, 648 
Constitutionality of Federal Em- 
ployers' Liability Act. 481, 499, 651 
Effect of English act on doctrine of 
assumption of risk. 94-ioj 
Effect of notice to servant of breach 
of duty. iio-ii} 
MINES AND MINERALS. 
See also Support. 
Appropriation of subterranean minerals 
in solution. 487, 503 
Owners' liability for a foreman licensed 
under a statute. 230 
MISDEMEANORS. 

See also Criminal Law. 
Attempt fraudulently to secure pardon. 

415 
MONOPOLIES. 

See also Restraint of Trade. 
MORTGAGES. 

See also Chattel Mortgages ; Trusts. 

Nature and effect of mortgage : 

Liability of mortgagor for a herlot. 

652 

Waiver of possibility of reverter in 

second mortgage. 420 



Priorities: Recorded mortgage ex- 
pressly subject to unrecorded mort- 
gage. 331 

Nature and effect of mortgage : 
Power to mortgage not included in 
power to sell. 568, 579 

Equity of redemption : Dower rights. 

407. 417 
Transfer of rights and property: 

Life tenant buying in at foreclosure. 

639. 653 
Surrender of lease given under stat- 
ute by mortgagor. 73 
Foreclosure: Liability of acting ad- 
ministrator. 417 
Application of insurance to mortgage 
debt, 578 
Protection afforded dower right. 

407. 417 

Right of action for deficiency on 

mortgage bond governed by foreign 

statute. 326 

MOTIVE. 

See Corporations. 
As a factor in torts, see under Torts, 

MUNICIPAL CORPORATIONS. 
Municipal debts and contracts : 

Citizen's rights under a contract be- 
tween water company and munici- 
pality. 242 
Contracts for patented articles. 421 
Liability for torts : Validity of statu- 
tory requirement for maintenance 
of suit. 494 
Private nuisance maintained in high- 
way by independent contractor. 73 
Police power and regulation : Com- 
pelling street railway to repave. 155 
Destroying property without compen- 
sation to prevent the spread of 
fire. 582 
Franchises and licenses: Estoppel of 
city to deny validity of ordinance. 

564, 579 
OfBcers and agents : Recovery of sal- 
ary by de jure officer. 240 
Re-election after ouster. 316, 332 
Legislative control : Constitutional 
hmits. 77 
Judicial control : punishment for con- 
tempt. 150 
Actions by and against municipal 
corporations : Estoppel by ultra 
vires ordinance. 564, 579 
Liability for property destroyed to 
prevent spread of conflagration. 

582 
MURDER. 

See Criminal Law; Indictment and 
Information. 
MUTUAL BENEFIT SOCIETIES. 
See under Insurance. 
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NATIONAL BANKS. 

See under Banks and Banking. 
NliGIiIGXiNCE. 

See Agency ; Bailments ; Burden of 
Proof; Carriers; Contributory Neg- 
ligence ; Corporations : Damages ; Li- 
censes ; Master and Servant. 
Duty of care : In general : no affirma- 
tive duty at common law. 14-16 

Duty when plaintiff knows of the 
danger. 17-18 

In cases of plaintiff's wrong : duty to 
defendant who knows of the dan- 
ger. iy-2i 

Liability of railroad for negligence of 
lessee. 334 

Shopkeeper's duty toward property 
of customer. 491 

Trespassing children on highway. 332 

NEGOTIABLE INSTRUMENTS. 

See Bills and Notes. 

NEGROES. 

See Constitutional Law. 



NEW TRIAL. 

See also Criminal Law. 
Grounds for granting ne-w trial; 

Decision by divided court. 231 

Necessity for prejudicial error. 247 

NOTICE. 

See Suretyship ; Trusts. 

To taxpayer of assessment, see Taxa- 
tion. 

Statute destroying right of action in 
the absence of notice, see Constitu- 
tional Law. 

As basis for rule of lis pendens, see Lis 
Pendens. 

NtriSANCE. 

See also Waters and Watercourses. 
What constitutes a nuisance : 
Lights offending the sense of beauty. 

13~1i 
Recovery of damages : By lessee of 
premises rendered uninhabitable. 

333 



o 



OFFER AND ACCEPTANCE. 
Bilateral contracts : Necessity of no- 
tice to guarantor of acceptance. 

485. 503 
Unilateral contracts : Necessity of 
notice to guarantor of acceptance. 
485. 503 



OFFICERS. 

See Public Officers. 

OUSTER. 

See Quo Warranto. 

OWNERSHIP. 

See Title, Ownership, and Possession. 



PARDON. 

Fraudulent attempt to secure pardon. 

41 S 

PARENT AND CHILD. 

See also Infants. 
Agency in holding land. 410 

Habeas corpus for custody of child as res 
judicata. 237 

Parent's consent to operation on child. 

154 

Recovery by parent for mental suffering 

due to negligent mistreatment of 

child. 149 

PART PERFORMANCE. 

See Statute of Frauds. 
PARTNERSHIP. 

See also Bankruptcy ; Conflict of Laws. 
Nature of partnership : How far an 
entity at common law. sSq-^go 

How far an entity under the Bank- 
ruptcy Act S^9~59^ 



Rights, duties, and liabilities of 
partners inter se : Criminal lia- 
bility for forgery. 418 
Rights and remedies of creditors : 
Firm creditors' rights against part- 
ners. J96, 60J-604 
See also Bankruptcy. 
PASSENGERS. 

See Street Railways. 
PATENTS. 
Nature of the right : In general. 

638, 6S3 
Infringement : Accounting for profits 
not due in whole or in part to in- 
fringement. 631-632 
Effect of non-user on right to mj unc- 
tion. 638, 653 
Improvement patented prior to origi- 
nal device. 74 
Regulation : State regulation of sale of 
patent rights. 333 
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PAUPERS. 
Support, services, and expenses: 

Liability of pauper and pauper's 
estate. 153 

PEDIGREE. 

See under Evidence. 

PERCOLATING- "WATERS. 

See Waters and Watercourses. 
PERJURY. 

See also Witnesses, 
PERPETUITIES. 
Applicability of rule to contingent re- 
mainders. I<)<)-200 
Option to purchase fee. 240 
Postponed enjoyment clauses void apart 
from the rule against perpetuities. 
202-204. 
Postponement of future gift " as long as 
legally possible." 220, 241 
Remoteness of appointment determined 
as of the time of creation of the 
power. 654 
Statement of the rule. igS-jqg 
Vested gifts to a class. 201-202 
PERSONS. 

See Divorce ; Dower ; Husband and 

Wife ; Infants ; Insane Persons ; 

Parent and Child. 

PHYSICIANS AND SURGEONS. 

Consent to operation : Necessity of 

patient's consent. 501 

Operation on minor. 154 

PLEADING. 

See also Indictment and Information. 
Demurrers : Allegation of foreign law. 

74 
FLEDGES. 

See also Chattel Mortgages. 
Limitation of liability of pledgee by con- 
tract. 2()g-J04 

POLICE. 

See Sheriffs and Constables. 

POLICE POWER. 

See also Constitutional Law ; Inter- 
state Commerce ; Municipal Corpora- 
tions. 
Nature and extent : Federal police 
power. 658 

Legislative power. 122-12^ 

Segregation of Japanese in California 
schools. 337 

Separation of whites and negroes in 
private institutions of learning. 74 

State regulation of salesmen of foreign 

brewers. 577 

Regulation of property and use 

thereof: Flag laws. 579 

Private property regulated in interest 
of general beauty. 4-^ 

Sale of patent right. 333 



Regulation of business and occupa- 
tions : Prohibition of night work 
by women in factories. 653 

Registration of plumbers. 147 

Restriction on sale of whole stock by 
retail dealers. 579 

POSSESSION. 

See Title, Ownership, and Possession, 

POWER OP ATTORNEY. 

Reservation of right of action for in- 
fringement of easement. 496 

POWERS. 

Executor's title when appointment by 
will. 501 

Lease extending beyond the trust 
term. 75 

Mortgage under a power of sale. 

568, 579 

Power created by deed and exercised 

by will subject to inheritance tax. 

6SS 

Remoteness of appointment determined 

as of the time of the creation of the 

power. 654 

Time of execution. 560, 579 

PREFERENCES. 

See under Bankruptcy. 

PREROGATIVE. 

As giving choice of remedies. 157 

PRESUMPTIONS. 

See also Burden of Proof. 

Nature and scope : Statutory pre- 
sumption of death j ustifying admin- 
istration. 147, 572 

Existence and effect of presump- 
tion in particular cases: Pre- 
sumption of agency from relation 
of parent and child. 410 

Presumption of ademption rebutted 
when residuary legatee is a stranger. 

72 
Resulting trust when one has paid 
money for conveyance to third per- 
son- 5S5-557 
PRIORITIES. 

See under Bankruptcy ; Mortgages. 

PRIVACY, RIGHT OF. 

See also Libel and Slander. 
Infringement of the right : Unauthor- 
ized publication of portrait. 75 

PRIVILEGE. 

Against self-incrimination, see Witnesses, 

PRIVILEGED COMMUNICA- 

TIONS. 

See under Z;&/ and Slander; Wit- 
nesses. 
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PRIVITY. 

See also Conflict of Laws (Succession) ; 
Tenancy in Common. 
Title taken by eminent domain not one 
of privity. 563, 574, 650 

PROBABLE CAUSB. 

See under Malicious Prosecution. 

PROCEDURE. 

See Appeal and Error; Criminal 
Law ; History of the Law ; Indict- 
ment and Information ; New Trial ; 
Trial. 

PROCESS. 

See also Service. 
Manner and effect of service : Pro- 
cess on certain officers binding on 
individual members. 58, 69 

Service of subpoena by telephone. 1 56 

PROHIBITION. 

Not maintainable where another remedy 
exists. 334 

PROMISSORY NOTES. 

See Bills and Notes. 

PROPERTY. 

See Title, Ownership, and Possession. 

PROXIMATE CAUSE. 
Efficient cause of injury : Damage 
during deviation of carrier. 325 

Parent's mental suffering due to neg- 
ligent mistreatment of child. 149 
Personal injuries caused by breach of 
covenants in lease. 72 

Intervening causes : Destruction of 
property to prevent spread of con- 
flagration. 582 



PUBLIC OFFICERS. 

See also Sheriffs and Constables; 
Suretyship. 
Eligibility to ofBce : Effect of judg- 
ment of ouster. 316, 332 
Compensation: Rights where salary 
had been paid de facto officer. 240 
De facto ofScers : Basis of the doc- 
trine. 4.^6 -4S7 
Nature of public office : De facto 
offices. 580 
PUBLIC SERVICE COMPANIES. 
See also Carriers; Street Railways; 
Telegraph and Telephone Companies. 
Regulation of public service com- 
panies : Of railroads, see under 
Carriers. 
Rights and duties : According to 
purpose of shipment. Ji8-jig 
According to units of shipment. 

Collateral business under same man- 
agement. 5^^-33° 

To customers of a rival. J12-J14 

To dependent public service compa- 
nies. S^SS^S 

To large and small customers. 

„, . 0^4-5^7 

To rivals. ^24-^2^ 

When service unusually expensive. 

5'4-5'S 
Electric light and power company 
condemning land. 649 

PUBLICATION. 

See Copyrights ; Libel and Slander. 
PURCHASERS FOR VALUE 
WITHOUT NOTICE. 
See Bankruptcy ; Bills and Notes; 
Trusts. 



Q 



QUARANTINE. 

Duty of railroad to inform passengers. 

232 

QUASI-CONTRACTS. 

See also Constructive Trusts. 
Nature and scope of the obliga- 
tion : Change of position as a 
defense. 212-218 

Compared with agency. 211-212 

Compared with implied warranty. 

206-210 
Rights arising from mistake of 
fact : Mistake as to validity of con- 
tract. 423 
Rights arising from mistake of 
law : Cestuts right upon failure of 
oral trust. SS'SSS 
Failure of oral trust in favor of grantor. 
55I-SS3 



Recovery, of consideration paid for 
oral declaration of trust. 549-55' 
Rights and obligations of parties 
under contracts : Wilful breach 
by defendant. 423 

Wilful breach by plaintiff. 423 

Recovery for benefits conferred 
•without contract: Goods deliv- 
ered under supposition that contract 
existed. 423 

Improvements to converted property. 
227, 236 
Plaintiff's bad faith as a bar to relief. 

423 
Property destroyed to prevent the 
spread of fire. 582 

Money paid under duress or com- 
pulsion : Voluntary overpayment to 
avoid business loss. 580 
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QUO WARRANTO. 

Judgment against de facto officer for 
salary an estoppel in action against 
municipality. 240 

Judgment of ouster as bar to re-election. 

316, 332 



241 



Waiver of tort : Binding election. 

QUIETING TITLE. 

Bill of one who has conveyed with 
covenant of warranty. 653 

Removal of cloud from personal prop- 
erty. 421 



R 



RAILROADS. 

See Carriers ; Eminent Domain ; Pub- 
lic Service Companies ; Street Rail- 
ways. 

Duty to licensees, see Licenses. 

Liability of lessor for negligence of 
lessee. 334 

Title to land or right of way : User 
by telephone company as additional 
servitude. 501 

Regulation of rates : See Carriers. 

State regulation in general: See 
Carriers. 

RAPE. 

Evidence : Offer to compromise. 71 

RECEIVERS. 

Bill against delinquent directors of cor- 
poration. 70 

RECORDING AND REGISTRY 

LAWS. 

General nature and scope: Fail- 
ure to record assignment does not 
make it void. 637, 647 

Effect of recording: in general: 

Previous transfer recorded within 

four months of bankruptcy. 645 

Mortgage made expressly subject to 

an unrecorded mortgage. 331 

RELEASE. 

See Suretyship. 

REMAINDERS. 

See Powers; Vested, Contingent, and 
Future Interests. 

REPLEVIN. 

See also Trover and Conversion. 
Replevin of goods from acting admin- 
istrator. 417 

RESCISSION. 
Rescission for fraud or mistake : 

Deed intended to sever an easement. 

136, 149 
Non-disclosure of facts making per- 
formance an impossibility. 413 
Stock subscription in de facto cor- 
poration procured by fraud. 413 
Rescission upon other party's 
breach, repudiation or ina- 
bility to perform : Breach without 
repudiation. 423 



RES IPSA LOQUITUR. 

See Burden of Proof . 

RES JUDICATA. 

See also Lis Pendens. 
Matters concluded: Issue raised by 
answers of co-defendants. 654 

RESTRAINT OP TRADE. 

Monopoly : How far a basis of ille- 

Mamtammg by taxnig members of 
combination. 355-35^ 

Maintaining by threat of forfeiture of 
membership in combination. 

3S5~35^ 
"Trusts" and combinations in 
general : Illegality at common law. 
181-182 
Sale of stock of one corporation to 
another to create monopoly. 495 
Size as element of illegality. 181 

Contracts not to engage in certain 
business : Comparison with a sale. 
iyo-i'j6 
Control of market an essence of ille- 
gality. 173-176 
Divisibility of restricted area. 154 
What contracts are illegal. 16(^170 
Combination agreements as to 
product or prices: Contract to 
raise price necessarily illegal. 

176-180 
Legislative and economic prob- 
lem of "trusts": Necessity of 
monopolies in trade and capital. 

312-353 
Large monopolies' liability to regula- 
tion, iqi 
Sherman Anti-Trust La-w: Agree- 
ment by patentees to maintain 
price. 422 
Conviction under § i no bar to convic- 
tion under § 2. 642, 649 
Corporation punishable for conspir- 
acy. 321, 328 
What monopolies are illegal under 
the Act. 182-igi 

RESTRICTIONS AND RESTRIC- 
TIVE AGREEMENTS AS 
TO USE OF PROPERTY. 

See also Injunctions ; Landlord and 
Tenant. 
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Effect on sub-vendee of agreement a.s 
to sale of chattels. 335 

RESULTING TRUSTS. 

See under Trusts. 
REVOCATION. 

See Franchises ; Wills. 
RIGHT OP PRIVACY. 

See Privacy, Rii^ht of. 
RIGHT OF SUPPORT. 

See Support, Right of. 



RIGHT OF WAY. 

'atii Eminent Domain ; Street Railways. 

RIPARIAN RIGHTS. 

See Waters and Watercourses. 

ROMAN LAW. 

See Civil Law. 

RULE AGAINST PERPETUITIES. 

See Perpetuities. 



SALES. 

See also Rescission ; Transfer of Stock. 

Conditional sales : Power of seller to 

recover the price. 3T~37^' 

37S-3S1 

Remedies of seller : effect on title. 

655 
Rights of vendor of chattels against 
unpaid vendor of land. 565, 575 

Validity of unrecorded sale against 
trustee in bankruptcy. 65 

Wrongful re-sale by buyer. 335 

Time of passing of title : When buyer 
refuses to receive delivery and seller 
sues for price. 366 

Fraud and related matters : Statu- 
tory restrictions on sale of whole 
stock by retail dealers. 579 

Rights and remedies of seller : 
Power of re-sale. 3^9-37' 

Recovery of price payable indepen- 
dently of delivery, after seller's re- 
pudiation. 37S~3^' 
Recovery of price payable on passing 
of title, when delivery is rejected. 

3(>3-374 
Suit for the price in conditional sale. 

, 37^-37^' 37S-3S' 

Wrongful delivery by carrier. 241 

Implied Tvarranties : Compared with 

quasi-contract. 206-210 

Factors' Act : Larceny by trick by 

agent. 422 

Sale of Goods Act, 1893 (England) : 

Recovery of price in conditional sale. 

378-3^^ 
Recovery of price payable indepen- 
dently of delivery, after seller has 
repudiated. j/j 

Recovery of price payable on delivery 
when buyer refuses to receive goods. 

SALVAGE. 

Liability of United States for duties 
saved. 241 

SCHOOLS AND SCHOOL DIS- 
TRICTS. 

Barred by statute of limitations. 644 



Rights of Japanese in California schools. 

337 
SEISIN. 

See History of Law (Property). 

SENTENCE. 

See under Criminal Law. 

SERVICE. 

See Convict of Laws ; Divorce; Pro- 
cess. 

SET-OFF AND COUNTERCLAIM. 

Advancements to heir set off against en- 
tire estate. 493 

Counterclaim as waiving objection to 
jurisdiction. 501 

Equitable set-off by trustee against in- 
solvent cestui. 336 

Provable counterclaim in bankruptcy. 

231 

SHERIFFS AND CONSTABLES. 

Injunction against police remaining on 
premises in the absence of suspicion 
of wrong. 150 

SHERMAN ANTI-TRUST ACT. 

See under Restraint of Trade. 

SHIPPING. 

See Carriers. 

SITUS. 

Se^ Conflict of Laws ; Taxation. 

SLANDER. 

See Libel and Slander. 

SLEEPING-CAR COMPANIES. 

See Carriers. 

SOVEREIGN. 

See Federal Courts. 

SPECIFIC PERFORMANCE. 

See also Statute of Frauds. 
Defenses : Contract in violation of rule 
against perpetuities. 240 

Lack of mutuality of remedy. 57, 71, 

S7S 
STATES. 

See Constitutional Law ; Federal Courts ; 
Interstate Commerce; Police Power. 
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STATUTE OP FRAUDS. 

Trusts : See Constructive Trusts (Effect 
of Statute of Frauds) ; Trusts (Ke- 
stiltin^^ Trusts). 

Part performance : Repudiation of con- 
tract before action upon it. 335 

STATUTE OP LIMITATIONS. 

See Limitation of Actions. 

STATUTES. 

See also Constitutional Law. 
Interpretation : Conflicting clauses. 

155 
Effect of special saving clause on gen- 
eral saving statute. 502 
Penal statute not expressly requiring 
guilty iriind. 648 
Regulation of corporations construed 
as amendment of charter and condi- 
tion of doing business. 634, 648 
Statute unconstitutional in part. 495 
Statutory limitations on amount of 
property a corporation may hold. 

561, 573 

Unauthorized agents' liability under 

Negotiable Instruments Law. 159 

STEAMSHIPS. 

See under Carriers. 

STOCK. 

See Corporations ; Transfer of Stock. 

STREET RAILWAYS. 
Municipal regulation and control : 

Forcing company to repave. 155 
Duty to transport: Continuous trans- 
portation in one car. 571 
Abutters' right to damages : Person 
entitled under attempted severance 
of easements. 136, 149 



Reservation of easements in grants of 
dominant tenements. 496 

Rights of owners of different estates 
in same land. 317, 329 

STRIKES. 

See Torts ; Trade Unions; Unfair Com- 
petition. 

SUBPCBNA. 

See Service. 

SUBSCRIPTIONS. 

Subscriptions for shares of stock, see 
Corporations. 

SUCCESSION. 

See Conflict of Laws ; Taxation. 

SUPPORT, RIGHT OP. 

Brine under surface removed by adjoin- 
ing owner. 487, 503 
Subjacent support of highway. 415 

SURETYSHIP. 

Surety's defenses : absence, eztinc- 
tion or suspension of principal 
obligation : Fraudulent preference 
to creditor. 484, 503 

Surety's defenses : extension of 
time to principal: Effect on 
surety who is joint maker. 646 

Surety's defenses : omissions of 
creditor : Creditor's failure to 
prove in bankruptcy. 502 

Necessity of notice to guarantor of ac- 
ceptance and default. 485, 503 

Surety's defenses : miscellaneous 
defenses : Failure of principal to 
sign bond. 580 

Surety's right of subrogation : Ef- 
fect of surrender of preference re- 
ceived by creditor. 484, 503 



TAX SALES. 

Nature of title conveyed. 650 

TAXATION. 
General limitations on the taxing 
power ; Due process of law in as- 
sessment. 320, 327 
Inheritance tax. 655 
New York stock transfer tax accord- 
ing to number of shares. 408, 412 
New York stock transfer tax accord- 
ing to par value. 422 
One of two interacting governments 
taxing salary paid by other. 494 
Taxation of gross receipts of inter- 
state carriers. 503 
Taxation not for a public purpose. 335 
Particular forms of taxation : An- 
nua! franchise tax, within the mean- 
ing of the Bankruptcy Act. 490, 503 



Direct taxes and test of shiftableness. 
282-283 
Franchise tax : impairment of obliga- 
tion of contract not to discriminate. 
405, 412 
Historical meaning of direct taxes, 
duties, rates, imposts and excises. 
2gi-2g^ 
Income tax compared with succession 
tax. 287 

Income tax : whether a direct tax or 
duty, excise or impost. 283-284, 
28s, 2S7 
Inheritance tax on power of appoint- 
ment : creation by deed. 655 
Liability of foreign corporation to in- 
come tax. 234 
License and franchise tax distin- 
guished. 490, 503 
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Power of Victoria to tax Australian 
officer. 494 

State inheritance tax on stock of sim- 
ultaneously incorporated two-state 
corporations. 313, 335 

Stock transfer tax on each share. 

408, 41 2 

Stock transfer tax on par value. 422 

Succession tax levied after assignment 
by collateral legatee. 75 

Succession tax on nonresidents' life 
insurance policies. 423 

Property suttject to taxation : Ease- 
ments. 581, 655 
Purposes for Tivhich taxes may be 
levied : Relief of blind. 335 

To prevent advertisement disfiguring 

public parks. 44-45 

Where property may be taxed : 

Choses in action taxed to creditor at 

debtor's domicile. 656 

Property of wife after husband's in- 
sanity. 416 

Tangible personal property. 138, 1 55 

TELEGRAPH AND TELEPHONE 
COMPANIES. 

See also Evidence; Public Service 
Companies. 
Status of companies as engaged in 
public employment : Obligation 
to serve all at reasonable rates. 

242 
Poles and -wires : Additional servi- 
tude on railroad's right of way. 501 
Ejectment to compel removal of 
wires. 417 

TENANCY IN COMMON. 

Disseisor sued by one tenant in common 
alone. 242 

THEATRES. 

Combination of managers to exclude a 
critic. 68 

TICKETS. 

See under Carriers. 

TITLE, OWNERSHIP, AND POS- 
SESSION. 

See also Conflict of Laws ; Sales. 
Mortgagor in possession liable as owner 

for heriot. 652 

Nature of title after eminent domain 

proceedings. 563, 574, 650 

Possession : disseisor's right in land. 

563, 574 

Rights incident to ownership of land ; 

underlying salt brine. 487, 503 

Title to bequests and devises acquired 

by corporation in excess of charter 

limitations. 561, 573 

Things subject to ownership as 

property : Ownership in plan. 

143. 156 



TORTS. 

In general : Intended damage as a 

prima facie tort. 262-264 

Damaging exercise of a qualified 

right. 2bg-2y6 

Action for death : Liability of carrier 
to administrator after deceased has 
waived his rights. 66 

Liability to stranger for non- per- 
formance or negligent perform- 
ance of contract: Failure to 
supply water in case of fire. 242 

Interference iwith business or oc- 
cupation: Removal of liability 
because of competition, see Unfair 
Competition. 
Actionable interference with right to 
form or maintain business relations. 

253-^79< S4S-3('^' 429-455 
Prima facie tortious interference with 
right to form or maintain business 
relations. 264-2yg 

When causing the breach of a con- 
tract, not actionable. 656 
Conditional refusal to work. 268-2^6 
Pecuniary inducement. 267-268, 277 
Persuasion. 266, 267, 277 
Right to form or maintain business 
relation not absolute. 25g-262 
Social ostracism 267, 2yy 
Use of stranger's influence. 2yy-2y() 
Existence of tort liability in vari- 
ous cases : Liability of shopkeeper 
for property of customer. 491 
Defenses : Competition as defense, see 
Unfair Competition. 
Assumption of risk by voluntary spec- 
tator at unlawful exhibition. 156 
Motive : Intent distinguished from mo- 
tive. 256-25^ 
Rebuttal of justification of interference 
with right to form or maintain busi- 
ness relations. 45'-455 

TRADE-MARKS AND TRADE 
NAMES. 

Protection apart from statute : 

Basis and methods. 620-621 

Accounting for profits due to infringe- 
ment which has not deceived. 

620-633 

Accounting for profits from sales to 
middlemen who know the infringe- 
ment. 62() 

Apportionment of profits due to re- 
semblance of goods, not their 
marks. 625-626 

Measure of profits to be accounted 
for. 632 

TRADE SECRETS. 

Nature of right in trade secrets. 

143. 15S 
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TRADE UNIONS. 

See also Illegal Contracts ; Restraint of 

Trade ; Torts ; Unfair Competition. 
Relation between employer and em- 
ployee, see Master and Servant. 

In general : Illegality of combination 
without monopoly. 346-3$! 

Strikes : Inducing discharge of work- 
men by threats of strike, see Induc- 
ing discharge of 'workmen otherwise 
than by strikes or boycotts. 
Strike against one man to reach 
another. 243 

When a/W»«aya«> tort. 2js 

Inducing ^workmen to leave other- 
wise than by strike : As consti- 
tuting a prima facie tort, see Torts 
{^Interference luith Business or Occu- 
pation). As justified by desire to 
advance the union, see Unfair Com- 
petition. 

Inducing discharge of ■v^rorktnen 
otherwise than by strikes or 
boycotts : As constituting a prima 
facie tort, see under Torts [Interfer- 
ence with Business or Occupation). 
As j ustified by desire to advance the 
union, see Unfair Competition. 

TRANSFER OF STOCK. 

See also Brokers ; Taxation. 

Contract restraining alienation of 

shares. 328 

Measure of damages for inducing a 

sale by fraud. 235 

Rescission of transfer of stock in a 

de facto corporation. 413 

Right of one who has advanced money 

on a forged certificate. 230 

Tax on transfer according to par value. 

422 
Tax on transfer of each share. 408, 412 
TREATIES. 

See Constitutional Law {^Powers of 
Congress : Treaties). 
TRESPASS TO REALTY. 
By animals, see Animals. 
Equitable relief: Enjoining trespass 
in foreign jurisdiction. 329 

TRIAL. 

See Appeal and Error ; Constitutional 
Law; Criminal Law ; New Trial. 



TROVER AND CONVERSION. 

What constitutes conversion : Re- 
fusal to deliver damaged goods 
without payment of freight. 146 

Damages : Improvements to converted 
property. 227, 236 

TRUSTEE PROCESS. 

See Garnishment. 

TRUSTS. 

See also Charities and Trusts for Char- 
itable Uses ; Conflict of Laws ; Con- 
structive Trusts ; Perpetuities ; 
Vested, Contingent, and Future 
Interests. 

Nature of the trust relation : Assets 
of the corporation considered as 
trust fund. 401, 414 

Creation and validity : Invalid ap- 
pointment of guardian as creation 
of a trust. 651 

Provision for interest and final dis|3o- 
sition. 336 

Notice to cestui que trust. 657 

Special sub-deposit by depositary 
bank. 140, 145, 646 

Following trust property : Equita- 
ble liens arising from unlawful de- 
posit. 503 
Property lost in bucket shop. 657 

Powers and obligations of trus- 
tees : Equitable set-off against in- 
solvent cestui ^ue trust. 336 
Power to give a lease which may ex- 
tend beyond the trust term. 75 
Profits arising from combination of 
trust and personal interests of trus- 
tee. 337 

Failure of trustee : Executor de bonis 
non entitled to trust fund. 151 

Restraints on alienation of cestui's 
interest : Effect of lapse on execu- 
tory gift otherwise illegal. 483, 499 

Failure of trust : Death of proposed 
annuitant before purchase of annu- 
ity- 331 

Resulting trusts : Effect on oral trust 

of fraud by grantee. 403, 412 

In favor of one who has paid money for 

conveyance to third party. S55~SS7 
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ULTRA VIRES. 

See under Corporations. 
UNDISCLOSED PRINCIPAL. 

See under Agency. 
UNFAIR COMPETITION. 

See also Restraint of Trade ; Torts; 
Trade Unions. 



In general: What constitutes action- 
able interference with the right to 
form or maintain business relations. 

253-^79, .^4$-3(>2, 4^9-435^ 

Malice : Nature and effect. 2$$-2$6 

Conspiracy : Strike against one man 

to reach another. 243 
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Procurement of breach of con- 
tract: As constituting /Wots yijc/^ 
tort, see under Torts (Interference 
•with Business or Occupation). 
In case of trade dispute. 656 

Interference betiween employer 
and employee not causing a 
breach of contract : As consti- 
tuting a prima facie tort, see under 
Torts [Interference with Business or 
Occupation) . 
Justification : general requisites. 

358-362 

— based on personal like or dislike of 
fellow laborers. 430 

— by desire to advance other unions 
than defendant's. 434-43C) 

— by desire to advance the defendant's 
union. 430-434 

— for interference with a non-com- 
petitor. 441-451 

— for use of the workingman's power 
as a consumer. 440-441 

— motive as rebutting justification. 

45rr'^3S 

— who may be justified as competitors. 

357-35S 



Interference ■with the making of 
contract : As constituting & prima 
facie tort, see under Torts (Inter- 
ference with Business en- Occupation). 

Justification : general requisites. 

358-362 

— based on personal like or dislike of 

fellow laborers. 430 

— by desire to advance other unions than 

the defendant's. 434-431) 

— by desire to advance the defendant's 

union. 430-434 

— for interference with non-competitor. 

44'-45i 

— for use of the workingman's power as 

a consumer. 440-441 

— motive as rebutting justification. 

4S'-455 
— who may justify as competitor. 356-358 

UNINCORPORATED SOCIETIES. 

See Voluntary Associations. 

USURY. 
Nature and validity of usurious 
contract : Application of federal 
statute to state bank buying usuri- 
ous instruments. 581 
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VENDOR AND PURCHASER. 

See also Restrictions and Restrictive 

Agreements as to the Use of Property. 

Transfers of personal property, see 

Sales. 
Rights and liabilities : Condition in 
contract as covenant running with 
the land. 234 

Forfeiture by failure to pay instal- 
ments. 1 57 
VENUE. 

See Constitutional Law. 

VESTED, CONTINGENT, AND 
FUTURE INTERESTS. 

See also Legacies and Devises; Per- 
petuities. 



Bequest for purchase of annuity. 331 

Contingent remainders distinguished 

from vested. 243 

Executory devises : effect of lapse 

when otherwise illegal. 483, 499 

Vested and contingent interests after 

terms for years. igy-igS 

Vested and contingent remainders. 

ig2-igy 
VICE-PRINCIPAL. 

See under Master and Servant. 
VOLUNTARY ASSOCIATIONS. 
Process against certain officers binding 
upon individual members. 

58.69 
VOTING. 

See Constitutional Law ; Elections. 
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■WAGERING CONTRACTS. 

Cestui's recovery of trust property left 
in bucket shop. 657 

Chance of loss in mechanical devices. 

4t8 
Whether entirely void under a statute. 

492 
Right of one party to recover on ac- 
count of fraud of other. 60, 72, 330 
■WAGES. 

See Bankruptcy; Chases in Action.; Con- 
stitutional Law ; Liens. 



■WAIVER. 

Siet Landlord and Tenant; Quasi-Con- 
tracts ; Sales; Witnesses. 

WARRANTY. 

Of authority by agent, see Agency. 

In sales of personal property, see under 

Sales. 
Covenant of -warranty. 

Special warranty not covering title 

taken by eminent domain. 650 
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■W^ATERS AND -WATER- 

COURSES. 
Natural ^watercourses : riparian 
rights : Recovery against canal 
company operating tinder right of 
eminent domain. 497 

Tidal -waters : Wharf built out by lit- 
toral owner. 657 
Subterranean and percolating -wa- 
ters : Appropriation of minerals in 
solution. 487, 503 
■WIPE. 

See Husband and Wife ; Marriage. 
■WILLS. 

See also Conflict of Laws ; Executors 
and Administrators ; legacies and 
Devises ; Perpetuities ; Powers ; 
Trusts. 
Construction : Englishman domiciled 
in France disposing of personalty in 
England. 226, 233 



Child en ventre sa mire not " born " 
in testator's lifetime. 651 

Fraud and undue influence : Fraud- 
ulent heir made constructive trustee. 
403, 412 
Revocation : Effect of words on back 
of will. 76 

Joint -wills : General discussion. 315, 

337 
WITNESSES. 

See also Evidence ; History of Law ; 
Process. 
Privilege against self-incrimina- 
tion : Bankrupt's privilege prevent- 
ing indictment for perjury. 571 
Construction of statute. 61, 76 
Extent in contempt proceedings. 233 

■WORK AND LABOR. 

Action for, see Assumpsit. 
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